
New Exchange of Information versus 
Tax Solutions of Equivalent Effect 

2014 EATLP Congress 
Istanbul, 29 - 31 May 2014 

Editor: 
Giuseppe Marino 

i 
A 
• 

•ni 

Volume 13 
EATLP International T< 



Table of Contents 

Preface v 

About the Authors ix 

Part 1 
Thematic Reports 

Chapter 1: General Report 3 
Giuseppe Marino 

1.1. Background 3 
1.2. Sources of the EOI system in European countries and 

the United States 7 
1.3. Administrative cooperation in tax matters under EU law 

and its domestic implementation in European countries: 
For good and evil 11 

1.4. Collection and EOI under anti-money laundering 
legislation: A real solution or just a new threat? 15 

1.5. The EOI in practice: Numbers please ..., 20 
1.6. The new era of AEOI: Huge investments, Bat-ate we 

sure on the return? 22 
1.7. Joint audits and multinational audits: Two tax 

administrations are better than one? 28 
1.8. The "realpolitik": Tax solutions of equivalent effect as 

alternatives to EOI ' 30 
1.9. The legitimacy of tax solutions other than EOI: 

Where do we stand? 39 
1.10. Discussion points for conclusions 44 

Chapter 2: Exchange of Information: Directive 2011/16/EU 47 
Franco Roccatagliata 

2.1. Introduction 47 
2.2. The ancestors: Directive 77/799/EEC 48 
2.3. From mutual assistance to administrative cooperation 50 
2.4. The future 53 

xiii 



Table of Contents 

Chapter 3: The European AEOI: Risks and Opportunities of 
Anti-Money Laundering Acts 57 
Roman Seer 

3.1. Introduction 57 
3.2. Legal sources and their purposes 59 

3.2.1. European legal sources of money laundering 59 
3.2.1.1. The data to be collected under the AMLD 59 
3.2.1.2. Reporting obligations under the AMLD -

Taking privates into service 60 
3.2.2. Legal sources of AEOI in tax matters 64 

3.2.2.1. Cooperation Directive 2011/16/EU 64 
3.2.2.2. Savings Directive 2003/48/EC with 

amending Directive 2014/48/EU 66 
3.3. Overlapping goal of AML and tax law: Detecting the 

beneficial owner 68 
3.3.1. The beneficial owner definition under AML regulation 68 
3.3.2. The beneficial owner definition under OECD 

regulation 69 
3.3.3. Beneficial owner information based on the national 

reports 70 
3.3.4. Establishment of a central register of beneficial 

ownerships 73 
3.4. Use of AML information for tax purposes and data protection 14 

3.4.1. Data protection within the European Union !$'• 
3.4.1.1. EU Charter (primary EU law) 74 
3.4.1.2. Data protection Directive 1995/46/EC 

(secondary EU law) 75 
3.4.1.3. Jurisdiction of the European Court of 

Justice (ECJ) ! 76 
3.4.1.4. Jurisdiction of the German 

Federal Constitutional Court 
(Bundesverfassungsgericht) 79 

3.4.2. Access to a central register of beneficial ownerships 
for tax purposes 81 

3.4.3. Access to CDD documents by tax authorities for tax 
purposes and information exchange between FIUs 
and tax authorities 84 

3.5. Conclusion in 10 theses 85 

xiv 



Table of Contents 

Chapter 4: New EOI vs Tax Solutions of Equivalent Effect 
Jacques Malherbe 

4.1. Introduction 
4.2. Bilateral and multilateral treaties - European directives 

4.2.1. Double tax treaties 
4.2.2. Multilateral tax treaties 
4.2.3. Tax information exchange agreements (TIEAs) 
4.2.4. EU directives 

4.2.4.1. Administrative Cooperation Directive 
4.2.4.2. Savings Directive 

4.2.5. Forms of the exchange 
4.2.6. Group requests and fishing expeditions 
4.2.7. Transmission to other states 
4.2.8. Use for purposes other than tax 
4.2.9. Peer reviews 
4.2.10. Evolution 
4.2.11. Most favoured nation clause 
4.2.12. Domestic provisions 
4.2.13. Assistance in the collection of revenue 

4.3. Money laundering legislation 
4.4. Exchange of information in practice: Numbers 
4.5. New era of EOI 

4.5.1. FATCA 
4.5.1.1. FATCA and intergovernmental agreements 
4.5.1.2. Possible conflicts between FATCA and 

domestic legal provisions 
4.5.2. Promotion of a multilateral EOI through IGAs 
4.5.3. Amendment to the EU Savings Directive 

4.6. Bilateral tax solutions of equivalent effect to EOI 
4.6.1. Bilateral initiatives 

4.6.1.1. Rubik Agreements 
4.6.1.2. Disclosure facility between the UK 

and Liechtenstein 
4.7. Joint audits 
4.8. Tax solutions of equivalent effect to EOI and their legitimacy 

4.8.1. Acquisition of stolen bank data 
4.8.2. Information of taxpayer 
4.8.3. Whistle-blower programmes 
4.8.4. N.K.M. v. Hungary 

89 

89 
92 
92 
93 
94 
94 
94 
95 
96 
97 
97 
98 
98 
98 
99 
99 

100 
100 
101 
102 
102 
102 

103 
104 
105 
105 
105 
105 

106 
106 
107 
107 
108 
109 
109 

XV 



Table of Contents 

4.8.5. Tax amnesty and voluntary disclosure 111 
4.8.6. Transfer of data obtained in voluntary disclosure 

programmes 112 
4.9. Conclusions 112 

Chapter 5: The "Realpolitik" of Tax Solutions of Equivalent 
Effect: Alternative or Accessory to AEOI? 117 
Xavier Oberson 

5.1. Introduction 117 
5.2. The so-called "Rubik" alternative 118 

5.2.1. In general 118 
5.2.2. Short analysis 119 
5.2.3. Automatic exchange vs withholding models 120 

5.3. FATCA Intergovernmental Agreement (IGA) Model 2 123 
5.3.1. Introduction 123 
5.3.2. The IGA (Model 2) between the United States 

and Switzerland 124 
5.4. Use of stolen data 126 
5.5. Solution for the past 127 

5.5.1. Introduction 127 
5.5.2. The DoJ Program for Swiss banks 127 
5.5.3. Other systems 129 

5.6. Conclusion 130 

Chapter 6: The Legitimacy of AEOI and Measures other 
than AEOI 133 
F. Alfredo Garcia Prats 

6.1. Introduction 133 
6.2. Privacy concerns, confidentiality and protection of data 

before the tax administration 135 
6.3. Proportionality 139 

6.3.1. Proportionality, burden of proof and anti-abuse 
measures 146 

6.3.2. Proportionality, surveillance mechanisms and 
lack of reciprocity 147 

6.4. Taxpayers rights in the international rules for administrative 
cooperation in tax matters 149 

6.5. Procedural rights 154 
6.5.1. Taxpayer's rights under EU law and directives 155 
6.5.2. A peer review process to verify effective protection 

of taxpayers' rights? 161 

xvi 



Table of Contents 

Chapter 7: AEOI and Protection of Taxpayers' 
Procedural Rights 
Giuseppe Metis 

7.1. Introduction 
7.2. The difficulty in finding an equilibrium between public 

and private interests in EOI procedures 
7.3. The Sabou case 
7.4. Participation rights and national legislation 
7.5. Taxpayers' participation rights in the ECHR and other 

sources of law 
7.6. The protection of taxpayers' procedural rights and the 

European Taxpayer's Code 

Part 2 
National Reports 

Chapter 8: Questionnaire on New Exchange of Information 
versus Tax Solutions of Equivalent Effect 
Giuseppe Marino 

8.1. Background 
8.2. Questions 

8.2.1. The sources of the EOI system in your boiuitry: 
Just a collection... 

8.2.2. The administrative cooperation in tax matters 
under EU law and its domestic implementation 
in your country: For good and evil 

8.2.3. The collection and EOI under anti-money laundering 
legislation: A real solution or just a new threat? 

8.2.4. The EOI system in practice: Numbers please 
8.2.5. The new era of AEOI: Huge investments, but are 

we sure on the return? 
8.2.6. Joint audits and multinational audits: Two tax 

administrations are better than one? 
8.2.7. The "realpolitik": Tax solutions of equivalent 

effect as alternatives to EOI 
8.2.8. The legitimacy of tax solutions other than EOI: 

Where do we stand? 
8.2.9. Conclusions 

163 

163 

165 
166 
171 

174 

180 

185 

185 
187 

187 

188 

188 

189 

189 

190 

191 

192 
193 

xvii 



Table of Contents 

Chapter 9: Austria 195 
Sabine Kirchmayr and Giinther Schaunig 

9.1. Sources of the EOI system and its scope 195 
9.2. Administrative cooperation in tax matters under EU law 

and its implementation in Austria 202 
9.2.1. Mutual assistance 202 
9.2.2. Asset Recovery Office 203 
9.2.3. Collection and EOI under the anti-money 

laundering law 204 
9.2.4. EOI in criminal tax matters 207 
9.2.5. The EOI system in practice 208 

9.3. FATCA 209 
9.3.1. FATCA IGA 209 
9.3.2. FATCA IGA and national data protection law 210 
9.3.3. Joint audits and multinational audits 212 

9.4. Tax solutions of equivalent effect - Alternatives 
to EOI and their legitimacy 212 
9.4.1. Acquisitions of stolen bank data 212 
9.4.2. Sensitive data and bank secrecy 213 
9.4.3. (General) admissibility of illegally obtained 

evidence in criminal or administrative tax 
proceedings 215 

9.4.4. Whistle-blower reward 216 
9.5. Alternative bilateral and/or multilateral initiatives, 

alternatives in order to collect revenue 217 
9.5.1. EU Savings Directive 217 
9.5.2. The "Rubik standard agreements" 218 

9.6. Conclusions 220 

Chapter 10: Belgium 221 
Elly Van de Velde and Niels Diepvens 

10.1. Introduction 221 
10.2. Legal framework 222 

10.2.1. International sources 222 
10.2.2. Domestic implementation 226 

10.3. The Belgian practice 227 
10.3.1. Exchange of information 227 
10.3.2. Anti-money laundering 229 
10.3.3. Joint audits 232 

10.4. The new era of AEOI 232 

xviii 



Table of Contents 

10.5. Tax solutions of equivalent effect as alternatives to EOI 234 
10.5.1. Alternative techniques to obtain information 234 
10.5.2. Offshore amnesty programmes 238 
10.5.3. Special kind of agreements 240 

10.6. Conclusion 241 

Chapter 11: Czech Republic 243 
Lukds Moravec and Danuse Nerudova 

11.1. Sources of the EOI system 243 
11.2. Administrative cooperation in tax matters under 

EU law and its domestic implementation 245 
11.3. Collection and EOI under anti-money laundering legislation 246 
11.4. The EOI system in numbers 247 
11.5. The new era of AEOI 250 
11.6. Joint audits and multinational audits 251 
11.7. Tax solutions of equivalent effect as alternatives to EOI 252 
11.8. The legitimacy of tax solutions other than EOI 252 
11.9. Conclusions 253 

Chapter 12: Finland 255 
Matti Urpilainen 

12.1. Sources of EOI: An overview 255 
12.2. Administrative cooperation in tax matters uncfet;, ^ 

EU law and its implementation 257 
12.3. Anti-money laundering legislation 257 
12.4. Information exchange in practice 258 
12.5. Views regarding the new era of AEOI 259 
12.6. Joint audits t 260 
12.7. Alternatives to bi-/multilateral exchange mechanisms 261 
12.8. Views regarding legitimacy of unconventional methods 263 
12.9. Conclusions 265 

Chapter 13: France 267 
Alexandre Maitrot De la Motte 

13.1. Sources of the EOI system 267 
13.2. Administrative cooperation in tax matters under 

EU law and its domestic implementation 269 
13.3. Collection and EOI under anti-money laundering legislation 271 
13.4. The EOI system in practice 274 
13.5. The new era of AEOI 275 

xix 



Table of Contents 

13.6. Joint audits and multinational audits 276 
13.7. Tax solutions of equivalent effect as alternatives 

to EOI 277 
13.8. The legitimacy of tax solutions other than EOI 280 
13.9. Conclusions 284 

Chapter 14: Germany 287 
Heike Jochum and Till Meickmann 

14.1. Introduction 287 
14.2. Legal framework for EOI 287 

14.2.1. Domestic law 287 
14.2.2. International agreements 289 

14.3. European approaches to EOI 292 
14.4. Collection and EOI under money laundering legislation 293 
14.5. The EOI in numbers 295 
14.6. Automatic exchange of information 296 
14.7. Joint audits 297 
14.8. Alternative tax solutions and their legitimacy 298 

14.8.1 National trends 298 
14.8.2. International trends 300 

14.9. Conclusion 302 

Chapter 15: Greece 303 
Eleni Theocharopoulou 

15.1. Introduction 303 
15.2. Sources of the EOI system in Greece 304 
15.3. Administrative cooperation in tax matters under 

EU law and its domestic implementation in Greece 307 
15.4. Collection and EOI under anti-money laundering legislation 309 
15.5. The EOI system in practice 312 
15.6. The new era of AEOI 313 
15.7. Joint and multinational audits 316 
15.8. Tax solutions of equivalent effect as alternatives to EOI 317 
15.9. The legitimacy of tax solutions other than EOI 319 
15.10. Conclusions 322 

xx 



Table of Contents 

Chapter 16: Hungary 323 
Eva Erdos and Mate Lakatos 

16.1. Sources of the EOI system in Hungary 323 
16.2. Administrative cooperation in tax matters under EU law 

and its domestic implementation in Hungary 325 
16.3. Collection and EOI under anti-money laundering legislation 326 
16.4. The EOI system in practice 336 
16.5. The new era of AEOI 337 
16.6. Joint audits and multinational audits 337 
16.7. The "realpolitik": Tax solutions of equivalent effect as 

alternatives to EOI 338 
16.8. The legitimacy of tax solutions other than EOI 340 
16.9. Conclusion 342 

Chapter 17: Italy 343 
Agostino Ennio La Scala and Pietro Mastellone 

17.1. Legal sources for EOI in the Italian tax system 343 
17.1.1. Overview 343 
17.1.2. The Italian competent authorities 345 
17.1.3. The relevant treaty provisions 345 

17.2. Administrative cooperation in tax matters under 
EU law and its enforcement in Italy 348 
17.2.1. The Italian implementation of EU tax" ^ 

administrative cooperation instruments 348 
17.2.2. The Asset Recovery Office (ARO) 351 

17.3. Collection and EOI under anti-money laundering legislation 352 
17.4. The EOI system in practice 357 
17.5. The new era of AEOI 1 358 
17.6. Joint and multinational audits 366 
17.7. The "realpolitik": Tax solutions of equivalent effect as 

alternatives to EOI 368 
17.8. The legitimacy of tax solutions other than EOI 369 
17.9. Conclusions 372 

Chapter 18: Luxembourg 373 
Alain Steichen 

18.1. What once was ... the old rules 373 
18.1.1. Evolution of Luxembourg bank secrecy rules 374 

18.1.1.1. An old story 374 

xxi 



Table of Contents 

18.1.1.2. Lifting of bank secrecy in case of money 
laundering... 375 

18.1.1.3. ... and in presence of criminal tax fraud 376 
18.1.1.4. European Convention on Mutual 

Assistance in Criminal Matters 377 
18.2. Luxembourg's EOI practice up to the Bill 379 

18.2.1. International provisions for tax information exchange 379 
18.2.2. Reservation on article 26(5) OECD Model 380 
18.2.3. Withholding tax under the Savings Directive 381 
18.2.4. Luxembourg's "realpolitik" as regards taxation 

of income from savings 381 
18.2.5. Peer pressure and threats from various countries 

and organizations 383 
18.3. And no longer is: The new rules 384 

18.3.1. Key features 384 
18.3.1.1. Taxes covered 384 
18.3.1.2. Information upon request only... 386 
18.3.1.3. To the extent the information sought is 

foreseeably relevant for the requesting 
state: No fishing expeditions 387 

18.3.1.4. Subsidiarity principle 389 
18.4. Some specific aspects 390 

18.4.1. Interaction with Luxembourg bank secrecy rules 
for Luxembourg residents 390 

18.4.2. No information exchange in case of stolen CD 391 
18.4.3. Tax laws and anti-money laundering legislation 

aimed at different situations - Information obtained 
under KYC rules may not be used in tax matters 395 

18.4.4. Joint tax audits 396 
18.4.5. Procedural aspects and taxpayer rights 397 

18.5. The landscape will change again in 2015: Luxembourg's 
move toward AEOI 398 
18.5.1. The migration from withholding tax to AEOI 

under the EU Savings Directive 398 
18.5.2. Impact of the 15 February 2011 EU Directive 399 
18.5.3. Luxembourg has finally given up its resistance 400 
18.5.4 Compatibility with data protection rules 403 

18.6. Conclusion 403 

xxii 



Table of Contents 

Chapter 19: Netherlands 407 
Sjoerd Douma 

19.1. Introduction 407 
19.2. Exchange of information: Bilateral and multilateral 

measures 408 
19.3. Administrative cooperation in tax matters: Domestic 

law and implementation of EU directives 411 
19.4. FATCA 416 
19.5. Other instruments 417 

19.5.1. Collection of taxes 417 
19.5.2. Joint audits 417 
19.5.3. Asset Recovery Office 418 
19.5.4. Measures against money laundering 418 
19.5.5. Policy for whistle-blowers (tipgeversregeling) 420 
19.5.6. Rules on voluntary disclosure 421 
19.5.7. Nemo tenetur principle 421 

19.6. Future developments 422 

Chapter 20: Poland 429 
Hanna Litwinczuk and Maciej Gruchot 

20.1. System of EOI - Legal sources in Poland 429 
20.1.1. General remarks 429 
20.1.2. Tax treaties concluded by Poland 430 
20.1.3. Domestic law statutes in the field of EOI 433 
20.1.4. Implementation of EU legal provision on EOI 

for tax purposes 434 
20.1.5. Issues connected with EOI in anti-money 

laundering legislation ! 436 
20.2. Polish approach to international challenges and propositions 

in the field of EOI 437 
20.2.1. Rubik model agreements 437 
20.2.2. FATCA and its implications 438 

20.3. Tax solutions equivalent to EOI 441 
20.3.1. Joint audits from a Polish perspective 441 
20.3.2. Whistle-blowers' reward schemes 441 
20.3.3. Institution of King's witness as potential tool for 

obtaining information 443 
20.3.4. Poisonous tree rule in Poland 444 

20.4. Conclusions 445 

xxiii 



Table of Contents 

Chapter 21: Portugal 447 
Helena Baptista Ferreira and 
Maria dos Prazeres Lousa 

21.1. Introduction 447 
21.2. Sources of the EOI system 448 

21.2.1. Brief overview on the legal framework 448 
21.2.2. Bilateral instruments 449 
21.2.3. Multilateral instruments 451 
21.2.4. EU and domestic legislation 451 
21.2.5. Collection and EOI under anti-money laundering 

legislation 454 
21.3. Effective EOI in Portugal: A quantitative overview 455 
21.4. NeweraofAEOI 456 
21.5. FATCA 457 
21.6. Simultaneous tax examinations and joint audits 458 
21.7. Tax solutions of equivalent effect as alternatives to EOI 459 
21.8. Conclusions 461 

Chapter 22: Russia 463 
Danil V. Vinnitskiy and Natalya A. Sheveleva 

22.1. The sources of EOI in Russia 463 
22.2. Administrative cooperation in tax matters under 

EU law and EurAsEC/EAEU law 470 
22.3. Collection and EOI under anti-money laundering legislation 471 
22.4. EOI in practice 473 
22.5. The new era of AEOI 474 
22.6. Joint audits and multinational audits 476 
22.7. The "realpolitik": Tax solutions of equivalent effect 

as alternatives to EOI 477 
22.8. Legitimacy of tax solutions other than EOI 478 
22.9. Conclusions 480 

Chapter 23: Spain 481 
Luis Martinez Giner, Saturnina Moreno Gonzalez 
and Patricia Lampreave Marquez 

23.1. Sources of the EOI system in Spain 481 
23.2. Administrative cooperation in tax matters under 

EU law and its domestic implementation in Spain 484 

xxiv 



Table of Contents 

23.3. Collection and EOI under anti-money laundering 
legislation in Spain 488 

23.4. The EOI system in practice 494 
23.5. The new era of AEOI 497 
23.6. Joint audits and multinational audits 504 
23.7. The "Realpolitik": Tax solutions of equivalent effect 

as alternatives to EOI 506 
23.8. The legitimacy of tax solutions other than EOI 509 
23.9. Conclusions 512 

Chapter 24: Sweden 515 
Eleonor Kristoffersson and Borje Leidhammar 

24.1. Introduction 515 
24.2. Aspects of Exchange of Information 516 

24.2.1. Sources of the EOI system in Sweden 516 
24.2.2. Administrative cooperation in tax matters under 

EU law and its domestic implementation in Sweden 519 
24.2.3. Collection and EOI under anti-money laundering 

legislation 522 
24.2.4. The EOI system in practice 523 
24.2.5. The new era of AEOI 524 
24.2.6. Joint audits and multinational audits 526 
24.2.7. The "realpolitik": Tax solutions of equivalent 

effect as alternatives to EOI " 526 
24.2.8. The legitimacy of tax solutions other than EOI 527 

24.3. Conclusions 528 

Chapter 25: Switzerland 531 
Xavier Oberson 

25.1. The source of the EOI system in Switzerland 531 
25.1.1. Double taxation treaties (DTTs) 531 

25.1.1.1. The context 531 
25.1.1.2. Evolution of the DTT with the 

United States 532 
25.1.1.2.1. In general 532 
25.1.1.2.2. The UBS saga 533 
25.1.1.2.3. Other on-going procedures 

against Swiss banks 535 
25.1.2. The change of paradigm of 2009 536 

25.1.2.1. The context 536 

XXV 



Table of Contents 

25.1.2.2. Evolution of the practice 537 
25.1.2.3. Admissibility of group requests 538 

25.1.2.3.1. Under the new Swiss-US 
treaty of 2009 538 

25.1.2.3.2. General admission of 
"group requests" 538 

25.1.2.4. Current situation 539 
25.1.3. TIEAs 539 
25.1.4. OECD Multilateral Convention on Assistance 

in Tax Matters 539 
25.1.5. Rubik agreements 539 
25.1.6. FATCA 540 
25.1.7. Judicial assistance in criminal tax matters 540 
25.1.8. Implementation in Switzerland 541 
The Agreements with the EU 541 
Collection and EOI under anti-money laundering legislation 542 
EOI in practice 544 
The new era of exchange of information 544 
25.5.1. FATCA 544 
25.5.2. Use of financial intermediaries 545 
Joint audits 545 
The "Rubik" Agreements 546 
25.7.1. General facts 546 

Regularization of the past 547 
25.7.2.1. Conditions 54?' 
25.7.2.2. Consequences 547 
Withholding tax on income and future gains 549 
Accompanying measures 549 
Concessions to Switzerland 550 
Future steps 551 

The legitimacy of tax solutions other than EOI 551 
25.8.1. Use of stolen data or whistle-blower programme 551 

Voluntary disclosure programmes 552 
Human rights and right to privacy 552 
25.8.3.1. Article 6 of the ECHR 552 

Right to privacy 553 
Attorney-client privilege 553 
Procedural rights 554 

25.9. Conclusions 554 

25.2. 
25.3. 
25.4. 
25.5. 

25.6. 
25.7. 

25.8. 

25.7.2. 

25.7.3. 
25.7.4. 
25.7.5. 
25.7.6. 

25.8.2. 
25.8.3. 

25.8.3.2. 
25.8.3.3. 
25.8.3.4. 

Conclusions 

xxvi 



Table of Contents 

Chapter 26: Turkey 557 
Funda Basaran Yavaslar 

26.1. The sources of E01 557 
26.1.1. Introduction 557 
26.1.2. Bilateral tax treaties as the main source of EOI 

in Turkey 559 
26.2. Collection and EOI under anti-money laundering legislation 564 
26.3. The EOI system in practice • 569 
26.4. The new era of AEOl: FATCA 570 
26.5. Joint audits and multinational audits 572 
26.6. The "realpolitik": Tax solutions of equivalent effect 

as alternatives to EOI 574 
26.7. Legitimacy of tax solutions other than EOI 578 
26.8. Conclusions 579 

Chapter 27: United Kingdom 581 
Mark Bowler-Smith and Huigenia Ostik 

27.1. Introduction 581 
27.2. Collection of information 581 
27.3. Evolution of the current system 584 

27.3.1. April 2005 584 
27.3.2. November 2007 584 
27.3.3. 2008 ' . ^ 585 
27.3.4. 1 April 2010 585 
27.3.5. 1 April 2012 585 

27.4. Criminal tax prosecutions 585 
27.5. Money laundering regulations 2007 586 
27.6. Centralized databank , 586 
27.7. Confidentiality 587 

27.7.1. Legal professional privilege 588 
27.7.2. Banks 588 
27.7.3. Safeguards arising from tax law 589 
27.7.4. Data protection 589 

27.8. Collection of cross-border financial information 590 
27.8.1. EOI 591 
27.8.2. Bilateral agreements 592 
27.8.3. Multilateral agreements 594 
27.8.4. Blacklisted and grey list jurisdictions 594 

27.9. Administrative cooperation in tax matters under 
EU law 595 

xxvii 



Table o f  Contents 

27.9.1. Asset recovery offices 597 
27.9.2. SOLVIT 597 
27.9.3. FATCA 598 
27.9.4. Non-US/UK IGAs 600 
27.9.5. Tax solutions of equivalent effect 601 

27.10. Conclusions 603 

Chapter 28: United States 605 
Joshua D. Blank and Ruth Mason 

28.1. Introduction 605 
28.2. The rise of FATCA 605 

28.2.1. Background 606 
28.2.2. FACTA 607 
28.2.3. Criticism 608 

28.3. From unilateralism to multilateralism 609 
28.3.1. Model intergovernmental agreements 609 
28.3.2. Son of FATCA 610 
28.3.3. FATCA as new global standard 610 
28.3.4. Multilateral information exchange 611 

28.4. Unanswered questions 613 
28.5. Conclusions 614 
28.6. Appendix: Additional questionnaire responses 615 

28.6.1. Sources of the EOI system in the United States 615 
28.6.2. Collection and EOI under anti-money laundering 

legislation 619 
28.6.3. EOI in practice: The numbers 620 
28.6.4. Joint audits and multinational audits 621 
28.6.5. The legitimacy of tax solutions other than EOI 622 

xxviii 


