ACCESS TO THE
EUROPEAN UNION

Law, Economics, Policies

Nicholas Moussis

21st edition

- "
- intersentia

Cambridge - Antwerp - Portland



CONTENTS

Foreword . ..o e et e v

PART L.
TREATIES, LAW AND INSTITUTIONS

Chapter 1.
Introduction to European Integration. ............... .o i, 5
1.1.  The theoretical framework.......... ... ... it 5
1.11. A synopsis of prominent integration theories ............... 6
1.1.2.  Anempirical approach based on the development
of common policies. ............ ..ol 8
1.2.  Birth and growth of the Community/Union ....................... 15
1.3.  The attractiveness of the integration process . ...................... 20
General bibliographyonthe EU ... ... ... .. . oot 21
Chapter 2,
European Treaties........ ..ottt it 23
21. Theoriginal Treaties...........iireiiriiiiiioiiiiii i 24
2.2. TheTreatyof Maastricht ......... ... i i 26
2.3. TheTreatyof Amsterdam ..........oiiiuiiiieiiniiiniiiiienianis 28
24. TheTreatyof Nice..........ooiviimiiiiiii i 28
2.5.  'The Treaty of Lisbon: a Constitution without title. .................. 29
2.6. 'Thetreaties asinstruments of progress............... ..., 33
Bibliography on European Treaties ............c.cociiieieenenanas 34
Chapter 3.
European Lawand Finances. . .........c.oiiiiiiiiiiiiiiiiiiiniannanas 37
3.1.  From European Community to European Union................... 37
3.2. The competences of the European Union .................c.ccuuins 40
3.3. The European legal system......... P R TR EERETEPRTREPR 43
34. 'ThefinancesoftheEU.......... .. g 47
Bibliography on European law and finances........................ 51

Intersentia ix



Contents

Chapter 4.

The Structure and Functions of European Institutions ................... 53

4.1,  The main European Institutions. ..................... ... ... yeen 54
41). TheEuropean Council .........coovvnieiiiiinienns. SO 55
412. The European Commission................ooiiiiiiians 56
4.1.3. The European Parliament ................... ... ..o 63
414. TheCouncil .........oiiiiiiiiiinat, . 67

« 415 TheCourtof Justice ... ....ovivimivinrerunininnaneecnnnn 70

4.2,  Other institutions and advisorybodies...................oolll 73
421 The European CentralBank ....................cooooiin 73
4.2.2.  The European Court of Auditors . ........................ 74
4.2,3. The Economic and Social Committee ..................... 75
4.2.4. 'The Committee of theRegions....................oooioi 76

4.3. 'The EU’slegislative procedure...........covivniiiiiiinnennnnn.. 77

44. Prospects of EUTOPEan BOVErNance ...........coevveeeivraranonsnss 84
Bibliography on the European institutions......................... 87

PART II.

INTEGRATION STAGES

Chapter 5.

Customs Union .. ... ..o it s 95

5. Intra-Europeantrade ........... ... .c.iiiiiiiiiiiiiiiiiiiiians 96
5..1.  The abolition of customs barriers tatrade . .. ............. 96
5.1.2.  Elimination of internalborders ................ .. .00, 98
5.1.3.  Veterinary and plant health legislation.................... 99
5.14. Customs cOOPeration .........cvuvimeeeniuiennnanananns 102

5.2. Trade with non-member countries. .............. ... ..ol 104
5.2.1.  The Common Customs Tariff . ...............coviiun.. 105
5.2.2. Economictariffmatters............... .o, 107
5.2.3. 'The Community CustomsCode......................... 108

5.3, Appraisalandoutlook ......... ... i 111
Bibliography on Customs Union................ s 112

Chapter 6. ’

CommonMarket. .. ... ...t e 115

6.1. Completion of the internal market................. PR 117

6.2. Freemovementofgoods............... .. ...l TSI 118
6.2.1.  Harmonisation of legislations...:....... P P 120
6.2.2.  Prevention of new technical obstacles.................... 121

3
X Intersentia



Contents

6.2.3. Common standardisation and certification policy......... 122
6.2.4.  Protection of intellectual and industrial property.......... 125
6.3. Publicprocurement........ ... ... .o 128
6.4. Freemovementof workers...............ooiiiiiiiiiiiiia 132
6.4.1. The common labour market ............................ 132
6.4.2.  Social security and other measures for migrant workers. ... 135
6.5. Freedom of establishment and recognition of qualifications. ........ 138
6.5.1, Rightofestablishment ................................. 139
6.5.2.  Recognition of professional qualifications ................ 140
6.6. Freedomto provideservices .........ccooiiiiiiiiiiniaiaiaaaa., 142
6.6.1. Bankingservices..................o i 146
6.6.2. Insuranceservices...............iiiiiiiiiiiiiiiiiaaan. 149
6.6.3.  Stock exchanges and financial services................... 151
6.6.4. Services of generalinterest .......... ... .. ... ... 154
6.7. Freemovementofcapital.................. ... il 155
6.8. Trans-European Networks. .........ccooiviiiiiiiiiininenennnnnn. 158
6.9. Appraisalandoutlook ...l 160
Bibliography on the Common Market. ..................ccoviu 161
Chapter 7.
Economicand MonetaryUnion. .........coooiiiniviiiniiennavnnnnnns 163
71. Theneed for EMU. .. ..ottt iiaanns 164
7.2, Thesingle monetary policy . ... ... oo 167
721. Thel971Resolution ..........ccoviviviiinenininininens 168
7.2.2.  The European Monetary System...............c.cvunnnn. 163
723. Thestagesof EMU .............iiiiiiiiiiiiiiiiienn, 170
7.24.  The euro and its supervising authorities.................. 172
7.3.  The common economic POliCY .. ... cveuineiaini it 177
73.1.  Economic convergence in the European Union............ 179
7.3.2.  Budgetary discipline and the single currency ............. 181
7.3.3.  Financial solidarity.............cooiiiiiiii i, 187
7.34. TheEUBankingUnion ................ooiiiiiiinn.. 190
74. Appraisalandoutlook .......... ... 194
Bibliographyonthe EMU ..........ccoiiiiiiiiiiiiiiiiiniaen 196
Chapter 8.
Towards a Political Union............... .. ..., 199
8.1.  The EU area of freedom, security and justice...................... 201
8.1.1.  Judicial cooperation in civilmatters ..................... 203
8.1.2. - Police’and judicial cooperati%n in criminal matters........ 205
8.1.3. Common treatment of nationals of third countries .. ...... 211
8.14. Thefightagainst terrorism inside the European Union.. ... 216

Intersentia Xi



Contents

8.2. Common foreign and security policy ....................c.o0u 218
8.2.1.  Theinstitutional framework of CFSP .................... 220
8.2.2. Decision-making in CFSP matters....................... 221
8.2.3. Common security and defence policy............ .. 223
8.3. Appraisalandoutlook ...l c.... 228
Bibliographyon JHAand CESP ..............ciiiiiiiiiiiinn, 231
PART IIL

POLICIES CONCERNING THE CITIZENS

Chapter 9.
Citizens’ Rights and Participation ..ot 237
9.1. Citizenship of the Union and its attributes. . .. .................... 237
92. EUcitizens rightsand freedoms .................. ..ol 239
9.3. Thedefenceof citizens'rights . ......... ... i 244
9.4. Human networks and multinational integration................... 246
9.5. The so-called democraticdeficit.............. .ot 247
9.6, Appraisalandoutlook ........ ... ooiiininin 251
Bibliography on citizens'rights. .. ........ .o 251

Chapter 10.

Information, Audiovisual! and Cultural Policies ........................ 253
10.1. The information deficit of the Union............ ..ol 254
10.1.1.  Information efforts of the European institutions .......... 257
10.1.2. The deficiencies of the actual information activities........ 263
10.1.3. 'The need for a common communication policy............ 264
10.2. Audiovisual Policyof the BU.............coiiiiiiiiirininnaann. 266
10.3. Cultural policyofthe EU.......... ..o iiiiiiiiiii it 269
104. Appraisalandoutlook ...........ooiiiiiiiii L. 272
Bibliography on information, audiovisual and cultural policies.. .. .. 275
Chapter 11,
Consumer Policy.. ..ottt i e 277
11.1. Consumer information................. P A 278
11.2. Protection of health and physical safety ...................... ... 279
11.3. Protection of economic and legal interests ................ ...t 285
114. Appraisalandoutlook ........... ..ol 289
Bibliography on consumer protection policy....... deeresanasanas 290
\

xii Intersentia



Contents

PART IV.

HORIZONTAL POLICIES

Chapter 12. C

Regional Development Policy. .. .....cvvvnivinieii i viieienns 297

12.1. The need for a common regional policy ................cooioinit 298
12.1.1.  The classification of EUregions .................ocouuis. 300
12.1.2. Economic and social cohesion of the Union. ............... 302

12.2. Coordination of national and European policies. .................. 305
12.2.1. Coordination of national regional policies................ 306
12.2.2. Cross-border territorial cooperation..................... 308
12.2.3. Coordination of European policies .................oo0s 309

12.3. Coordination of European financial instruments.................. 310
12.3.1.  Objectives and resources of the European Funds .......... 312
12.3.2. ‘The programming of the operations of the Funds.......... 313
12.3.3. 'The activities of the European Regional

DevelopmentFund . .......... ..o, 315

12.3.4. Pre-accession assistance................oiiiiiiiiiin 316

12.4. Appraisalandoutlook ..... ... il 317
Bibliography on regional policy ............... ... ..ol 318

Chapter 13.

Social Progress Policies . ............ ... .. .. ... o, 321

13.1. The need for a common social policy.......... ...t 323

13.2. Social cohesion in the European Union. .......................... 325

13.3. Common employmentpolicy ..o 326
13.3.1. Institutional machinery for employment policy ........... 327
13.3.2. The employment strategy of the Union................... 328
13.3.3. The activities of the European Social Fund. . .............. 331

13.4. Education, vocational training and youth policies ................. 332
134.1. 'The foundations of education and training policies ... .. ... 333
13.4.2. Education and training programmes .................. 337

13.5. Common measures for the improvement of living and working
€onditioNS . . ..o\t e 340
13.5.1. The social dialogueinthe EU...................... e 342
13.5.2. Worker information, consultation and participation....... 343
13.5.3. Socialprotection.............. ..ol 346
13.5.4. The organisationof work................oooiiiii, 350
13.5.5. Equal treatment for men afd women .................... 351
13.5.6. Actioh to combat social exclision . ...................... 355
13.5.7. Safetyand healthatwork.............ccoovviiunnnnnn... 357
13.5.8. Publichealth protection..............coiiiiiiii v, 360

Intersentia Xiii



Contents

13.6. Appraisalandoutlook .......... ... i 363
Bibliography on social progress policies . .......................... 366
. .
Chapter 14. Dy
Tax@HOM POLCY . .. o' v et eeee o neereaseane et aneeneaneaneanenanes 369
14.1. 'The need for a common policy on indirect taxation ................ 370
14.1.1.  Fiscal neutrality in the EU internal market ............... 371
14.1.2. Taxation and conditions of competition.................. 373
14.2. Harmonisation of indirect taxation.................c.cooiiioL, 374
14.2.1. ValueaddedtaX..............cooiiiiiiiiiiiiiiniaeat 375
14.2.2. VAT rates and removal of fiscal frontiers . ................ 377
14.2.3. Exciseduties............o.cooi ittt 380
14.2.4, Otherindirecttaxation ............cociiiiiiiiiinean.n. 382
14.3. Coordination of direct taxation ................cocii i, 383
14.3.1. Company taxation...........couvnereiniaiianeiaacanes 383
14.3.2. Effort to combat tax avoidance................... ... ... 385
144. Appraisalandoutlook ......... ... .o 387
Bibliography on taxation policy ............. i 389
Chapter 15. N
Competition Policy........... .o 391
15.1. ‘The need for a common competition policy . ...............oononn. 392
15.1.1.  Buoyancy of competition in the large market ............. 393
15.1.2. Negative reactions to intensified competition ............. 394
15.2. Foundations of the European competition policy.................. 395
15.2.. European competitionnetwork ......... ...l 397
15.2.2. European law and national competitionlaw .............. 401
15.3. Permissible cooperations and prohibited agreements............... 402
15.3.1. The“deminimis”rule ............oooiiiii il 404
15.3.2. Permissible contractual relations........................ 404
15.3.3. Exemption of categories of agreements................... 405
15.34. Prohibitedagreements..................cciiiiian.. 407
15.4. Preventing market domination. ............ ..o 411
15.4.1. Preventing the exploitation of a dominant position ........ 411
15.4.2. Controll‘fng concentrations in the single market........... 416
15.5. Monitoring State intervention. .......... .. il 420
15.5.1. Compatible and incompatibleaids. ...................... 421
15.5.2, Generalaids....... ...ttt 425
15.5.3.  Sectoral IS . . .. vvmvneee e i U 425
15.54. Public undertakings’........... SRR R RTUOUUD 427
15.5.5. State monopolies of a commercial character .............. 429
'y

Xiv Intersentia



Contents

15.6. Appraisalandoutlook ..... ...l 430
Bibliography on competition policy..............oooiiiiia 432

Chapter 16. Ty

Environment Policy OO 433

16.1. 'The need for a common environment policy ...................... 434

16.2. Common strategy for sustainable development.................... 436
16.211. The foundations of the common environment policy. . .. ... 439
16.2.2. The principles of the common environment policy......... 440
16.2.3. Notification, information and monitoring................ 443
16.2.4. Environment and other common policies ................ 444
16.2.5. International environmental cooperation................. 447

16.3. Reduction of pollution and nuisances...................oooini, 448
16.3.1. Quality objectives for European waters................... 449
16.3.2. Control of discharges into the aquatic environment......... 451
16.3.3. Effort to combat marine pollution....................... 452
16.3.4. Effort to combatairpéllution.................. ..., 454
16.3.5. Prevention of industrial and chemical hazards ......... ... 460
16.3.6. Effort to combat noise pollution...................... ... 462

16.4. Management of environmental resources............covrienan. oo, 463
16.4.1. Protectionof floraand faupa............................ 464
164.2. Managementofwaste.............cocoviiiiinininaan.. 466

16.5. Appraisalandoutlook ............... .o, 469
Bibliography on environment policy ...........cooiiiiiaa 471

PART V.

SECTORAL POLICIES

Chapter 17.

Industrial and Enterprise Policies. . .................cocooiiiiiiii, 477

171. The competitiveness of European industry..................oo00 479
171.1.  'The single market and industrial policy . ................. 479
17.1.2.  The challenges of European industry. .................... 481
17.1.3.  The foundations and the means of industrial policy........ 482
17.14. SMEsinthesinglemarket....................oooii, 484

17.2. Enterprisepolicy ... ....coiiiiiiiiiii e 486
17.2.1.  The legal environment of European business.............. 487
17.2.2. 'The business environmentjnthe EU..................... 492
17.2.3. Business funding......... L T 495
17.2.4. Cooperation between businesses ...............ovivinin 497

Intersentia XV



Contents

17.3. Sectoral industrial policy.........ovii i 498
173,10, Steelindustry.......... .o iiniiiiiii i 499
17.3.2. Shipbuilding and maritime industries. ... ................ 500
173.3.  Textiles and clothing industries .................... e 501
17.3.4. Aeronautical and aerospace industries ................... 502
17.3.5. Information industries............ ..ot 505
17.3.6. Telecommunications. .........civiiveiiaiiiaiarienanas 508
17.3.7. Otherindustrial sectors.........oooviiiiiorvimannaans 515

174. Appraisalandoutlook ............... .o 516
Bibliography on industrial and enterprise policies ................. 519

Chapter 18.

Research and Technology Policy ..........covv i, 521

18.1. 'The need for a common research policy .................... ... 522

18.2. The structure of the common research policy ..................... 524
18.2.1. Research provisions of the European Treaties . ............ 525
18.2.2. EU and Euratom R & D framework programmes.......... 527
18.2.3. Direct and indirect research activities. ................... 528
18.2.4. The activities of the Joint Research Centre................ 530
18.2.5. Coordination of research in the European Union.......... 532
18.2.6. Transnational R & D cooperation ....................... 533

18.3. Euratom and nuclearresearch.............ooiiiiiiiiiiiiial 537
18.3.1. Nuclearfission...........ciiiiiiiiiiviiiriaiaiiieanas 538
18.3.2. Controlled thermonuclear fusion.................... ... 539

18.4. Research activities of theEnropean Union ..................oou0s 540
18.4.1. 'The “excellent science” priority..... ...t 541
18.4.2. 'The “Industrial leadership” priority.................. ..., 543
18.4.3. 'The “Societal challenges” priority ................... ..., 544

18.5. Appraisalandoutlook ............ ...l 545
Bibliography onresearchpolicy . ..............c.c.ciiiiat, 547

Chapter 19.

Energy Policy. .. .o 549

19.1. 'Theimportance 0; energy for Europe ... .. P PP RREE 550
1901, Thel973Crisis .. ovvivviii il i aans 551
19.1.2. International energy cooperation............... ... 552
19.1.3. European energy strategy ............ieieiercionanan.n. 554

19.2. Internalenergymarket. ..........ciiiiiiiii it 555
19.2.1.  Electricity and gas m‘arkets ................. RERERECEEEEE 556
19.2.2. Solid fuel market..............0....... Sl 559

¥

xvi Intersentia



Contents

192.3. Nuclearenergymarket..........cooiviiiiiiiirininennn, 560
19.24. Oilmarket ........c.ov oo 564
19.3. Energy supply. ..ot 565
19.3.1. Eﬁergy‘objectives and rational energyuse ................ 565
193.2. Coal Supply. ... ..ooovmiiiii e 567
19.3.3. Supplyofnuclearfuels............cociiiiiiiiiiinane, 568
19.34. OQOiland naturalgassupply...............cooioiiiin, 569
19.3.5. New technologies and new energy sources................ 571
19.4. Appraisalandoutlook .......... .. ..o i 573
Bibliography on energy policy................. ... ... oo 574
Chapter 20.
Transport POlCY .. ..o e i i i e 577
20.1. ‘The special interest for the transportsector................... ... 579
20.2. The internal market for inland transport . .................oovunt 581
20.2.1.  Access to the common inland transport market........... 582
20.2.2. Competition conditions in inland transport services. ...... 585
20.2.3. Transportinfrastructure............oiiiiiiiiiiinanann 587
20.3. Sectoral organisation of the transport market ................. ... 588
20.3.1. Road transport. .. ......coooinieiia i aiaaas 589
20.3.2. Railwaytransport ........... ... ... i, 591
20.3.3. Inland waterway transport .........ciiiiiiiiiiiaiiane, 593
20.3.4. Maritimetransport. .. ... .. ... iiiiiieiaa 594
20.3.5. Airtransport ........ .. ... o i 598
20.4. Appraisalandoutlook ......... .. ... . 605
Bibliography on transport policy ...........ooiiiiiniiininin 606
Chapter 21.
Agricultural Policy........... .. ... ... 609
21.1. Reasons for special treatment of agriculture. ...................... 610
21.2. CAPfoundationsandreforms ..., 613
21.20. CAPmarathons............ ... .. ... ... 614
2122, CAPreforms .........covnviuiiiiiiii 614
21.3. CAP management and financing..........coovviiiiiiiiiiiiann, 616
21.3.1.  Consultations of interested parties and experts............ 616
21.3.2. CAPManagement...........coiiiiiiiiiiiinnnnnneninns 617
21.33. CAPfinancing........couiiiiiiiriiraruianuninanannenis 619
21.34. Control ofiagricultural expenditure...................... 620
21.3.5. Agrimonetary questions aiid theeuro.................... 622
21.4. Common market Organisation . ... 0. ... ... iiiiii e, 623
21.4.1. The principlesof the CAP . .............c.cccveuiaunnn. 624
21.4.2. Direct support schemes for farmers. ..................... 626

Intersentia xvil



Content;
21.4.3. Quality of agricultural products. ........................ 629
21.44. Externalwingofthe CAP..............oiiiiiiiiiii, 631
21.5. Rural development policy .............. e 632
215.. 'The financing of rural development. .................0¢.. 634
21.5.2. Rural development objectives and priorities.......... ... 635
21.5.3. Rural development programming ....................... 637
21.54. The LEADER Community-led local development.......... 638
21.5.5. Rural development measures for EU candidate countries ... 639
21.6. Appraisal and outlook of the CAP................ i rvrenaneiennas 640
Bibliography on the common agricultural policy .................. 642
Chapter 22.
Fisheries Policy .. ... ... . i i i e 645
22.1. Economicand legal framework......... ... ... ... oL 646
2211. The200milerule....... ... ... ... i, 648
22.12. Freeaccessto fishingzones...................... ..t 648
22.2. Conservation and management of resources ...................... 650
22.2.1. Sustainable exploitation of fishing resources .............. 651
22.2.2. Internal aspects........c.viiiiiiiiiiiieiiiiiiiiiiaiaaas 652
22.2.3. External aspects..........c.ovieriiiriiniiiiiiiaiariinanas 656
22.3. Common organisation of the market...................c.coenenn. 657
224. Structural policy .....ooivirin i e 660
22.5. Appraisalandoutlook ... 661
Bibliography op the common fisheries policy ..................... 662
PART VI.
EXTERNAL POLICIES
Chapter 23.
Commercial Policy .. ... ... . e 671
23.1. 'The objectives and instruments of the policy...................... 672
23.2. Common import arrangements .. ...........veiervierararananins 675
23.2.1. Common rules forimports..............coiiiiiiiiinn, 675
23.2.2. Common tradedefence ............ooviiiiiiiniiinanes, 678
23.3. Common export a?rrangemems ........... e 682
234, GATTand WTO ... .ot i iaiaaaeas 684
23.5. Sectoral commercial policy measures ...........ooiiiiiiiiiiiann 688
23.6. Appraisalandoutlook ........... it i e 690
Bibliography on the common commercial policy .................. 691
’ ’ — i
A
xviii Intersentia



Contents

Chapter 24.
Development Aid Policy .........coiiiiiiiiiiiniiii v 693
24.1. Objectives and instruments of the policy . ................ ..., 693
24.2. EC-ACP ASSOCIatioN. . .. ... oueuininiiiarrarnnanaeann 696
24.3. Qverseas countries and territories ......................oi 700
24.4. Aid for sustainable development and conflict prevention ........... 701
24.5. Generalised System of Preferences..............ccooiviiiinins 703
24.6. Cooperationatworldlevel ... 704
24.7. Fight against hunger and other afflictions. ...................oo.L 705
24.8. Appraisalandoutlook ........ ... . oo 708

Bibliography on development aid policy.......................... 709
Chapter 25.
External Relations. ........ ..ot 711

25.1, European Free Trade Association and European Economic Area .... 712

25.2. Candidates foraccession ............ .ol 714
253. Balkancountries............c.coiriiiiiiiiniiririniaiiiaaa 718
254. European neighbourhood policy ..., 720
25.5. Mediterraneanand MiddleEast................ .o 723
25.6. Other Asian countriesand Oceania...........cooiiiiivinivennn.. 726
25.7. North Americancountries...........cooiiiiiiiiiioinininranenann 729
25.8. Latin Americancountries ......... ..ottt 732
259. Appraisalandoutlook ........ ... o oo 734
Bibliography on external relations . ... 736
Conclusions: European Integration and its Qutlook. . ................... 739
L Main facts regarding European integration . ...................... 741
2. Buropeanoutlook .........ooovuiininiiiiii e 746
Bibliography on European integration and its outlook. ............. 758
Index and GloSS@ry. . .....oovvn o e 761

"

%

Intersentia xix



