
trusts law 

DIRECTIONS 
4th edition 

tofe§®ir®{f(Li)W 

®fWmmdk 

OXPORD 
UNIVERSITY PRESS 



Outtlli/v-e CokvbeiA^s 

Acknowledgements xxii 
Table of Cases xxiii 
Table of Legislation xxxvii 

Chapter 1 Introduction to equity and trusts 1 
Chapter 2 Understanding trusts 26 
Chapter 3 Capacity and formality requirements 47 
Chapter 4 Certainty requirements 66 
Chapter 5 The constitution of trusts 95 
Chapter 6 Public policy limitations on the formation of trusts 124 
Chapter 7 Purposetrusts 146 
Chapter 8 Charitable trusts 169 
Chapter 9 Variation of trusts 208 
Chapter 10 Trustee appointments 230 
Chapter 11 The nature of trusteeship •* 251 
Chapter 12 Trustees'duties 272 
Chapter 13 Maintenance and advancement 291 ( 
Chapter 14 Investment 312 ^ 
Chapter 15 Breach of trust: defences and relief 336 
Chapter 16 Resulting and constructive trusts 360 
Chapter 17 Informal trusts of land 388 
Chapter 18 Tracing 421 
Chapter 19 The equitable liability ofstrangers to the trust 446 
Chapter 20 Equity: doctrines and remedies 466 

Glossary 
Index 

495 
499 



v>etalltd CoiA/teiA-ts 

Acknowledgements xxii 
Table of Cases xxiii 
Table of Legislation xxxvii 

Chapter i Introduction to equity and trusts 1 

Introduction 2 
1.1 The historical development of equity and trusts 4 
1.2 Equity and trusts today 9 
1.3 The maxims of equity 18 

Chapter su.KA.Kw.flry 23 
Summative assessment exercise 24 
Further readUig 25 

Chapter 2. Understanding trusts 26 

Introduction 27 
2.1 Trusts: to define or describe? 28 
2.2 Trusts compared to other concepts 30 
2.3 Special categories of trusts and trustees 34 

Chapter sw.kw.ku.flry 44 
sukumatLve assessment exercise 45 
Further reading 45 

chapter 3 Capacity and formality requirements 47 

Introduction 48 
3.1 Capacity 49 
3.2 Formalities 49 

C-hapter sw.rw.KA.flry 64 
.suikw.kw.fltL\/e assessment exercise 64 
Further reading 65 

Chapter -4- Certainty requirements 66 
* • $ 

••introduction 67 
4.1 A question of construction 68 
4.2 Certainty of intention 72 



4.3 Certainty of subject matter 77 
4.4 Certainty of object 83 

Chapter SM.Kvtm.nry . 93 
sw.w.w.atLve assessment exercise . 93 
Further reading " 94 

CMa-pttrS The constitution of trusts 95 

Introduction 96 

5.1 The distinction between requirements of formality and 
constitution in the creation of trusts 96 

5.2 Modes of constitution of trusts 98 
5.3 Constitution by transfer of legal title to trustees 98 
5.4 Assistance from the common law 110 
5.5 Assistance from Roman law 118 

Chapter SM.kM.rn.ary 120 
Ktij pouvuts 120 
•SM.kM.kM.ative assessKueiA-t exercise 122 
Further readlitg 122 

Chapter £> Public policy limitations on the formation of trusts 124 
•» 

Introduction 125 
6.1 The rules against perpetuities 125 
6.2 The rule against remoteness of vesting 126 
6.3 The rule against excessive accumulation of income 135 

6.4 The rule against inalienability of capital 137 
6.5 The rules against perpetuity and charities 138 
6.6 Trusts created to prejudice the settlor's creditors are void 138 

6.7 Gifts subject to conditions 141 
6.8 Illegality and resulting trusts 143 
6.9 Miscellaneous public policy restrictions 143 

6.10 Consequences of failure 143 

ch apter SMkM.kM.a ry 144 
su.M.ntatt\/e assessment exercise 144 
P<.rther readLi^0 145 

CMcrpttrJ- Purpose trusts 146 

Introduction 147 
7.1 Trusts purely for private purposes 148 
7.2 Trusts of imperfect obligation 150 
7.3 Devices for avoiding the rule against trusts purely for private purposes 153 

7.4 Purpose trusts with indirect human beneficiaries 153 
7.5 Gifts to unincorporated non-profit associations 155 



7.6 Distribution of surplus donations 162 

7.7 When is an unincorporated association wound up? 165 

Chapter sum.ni.anj ' 166 
•Summative assessment exerc ise _ 167 
Further reading 167 

Chapters Charitable trusts 169 

Introduction 170 

8.1 The significance of charitable status 171 
8.2 The legal definition of charity 176 
8.3 The exclusivity requirement 199 
8.4 Cypres 201 

chapter summary 206 
•SummatLve assessment exercise 206 
Further reading 207 

Variation of trusts 208 

Introduction 209 
9.1 Modes of varying trusts 210 
9.2 Variation of Trusts Act 1958 215 
9.3 Resettlement or variation? 225 
9.4 Exporting the trust 226 
9.5 The settlor's intentions 227 

Chapter sw.rw.rn.flry 228 
Summatuve assessment exercise 229 
Further reading 229 

Chapter lO Trustee appointments 230 

Introduction 231 

10.1 The mechanics of appointing trustees 231 
10.2 Disclaimer of the trust 240 
10.3 Retirement from the trust 241 
10.4 Removal of trustees 245 
10.5 What if nobody is willing to act as trustee? 247 

Chapter summary 248 
summative assessment exercise 249 
Further reading 250 

Chapter li The nature of trusteeship 251 

Introduction 252 
11.1 Terminology 252 
'11.2 Fiduciary office 252 



11.3 Trustees' standard of care 258 
11.4 Trustee decision making 264 

Chapter £ukvtm.eiry _ 269 
Sw.kw.uw.atL\/e nssftssw^iA-t exercise 270 
Further reading " 271 

Chapter 12 Trustees'duties 272 

Introduction 273 
12.1 Trustee profits 273 
12.2 The duty of personal service 281 
12.3 Miscellaneous duties 287 

Chapter sucw.kw.nry 288 
•SukumntLve assessment exercise 289 
Further readier 289 

Chapter ±3 Maintenance and advancement 291 

Introduction 292 
13.1 Maintenance 292 
13.2 Advancement 301 
13.3 Contrary intention - 309 

Chapter su.kw.kw.ary 310 
2u.vM.Ku.at Ive assesskneAt exercise 310 
Further readlfug 311 

Chapter i-+ Investment 312 

Introduction 313 
14.1 The meaning of'investment' 314 
14.2 Investment policy 323 

Chapter su.kM.kM.ary 333 
•Su-kw-kw-ative assesskuekit exercise 334 
Further readlug 335 

Chapter i5" Breach of trust: defences and relief 336 

Introduction 337 
15.1 Beneficiaries'remedies 338 
15.2 Defences 345 
15.3 Relief from liability 352 
15.4 Exemption from liability 356 

ChaptersukM.kM.ary 357 
•Sukw-kuatlve assessment exercise 358 
Further reading 358 



Chapter ife Resulting and constructive trusts 360 

Introduction - 361 
16.1 Resulting trusts „ ' 362 
16.2 Constructive trusts 372 
16.3 Types of constructive trust 378 * 

Chapter sumKM-ary 385 
.summative assessment exercise 386 
further reading 386 

Chapter ±y- Informal trusts of land 388 

Introduction 389 
17.1 The problem of informality 389 

17.2 Varieties of informal trust 392 
17.3 Resulting trusts 394 

17.4 Constructive trusts 396 
17.5 Quantification of the interest under the trust 408 
17.6 Proprietary estoppel 410 

chapter summary 418 
summative assessment exercise 419 
Further reading 419 

Chapter 12 Tracing 421 

Introduction 422 
18.1 The artificiality of the distinction between common law and 

equitable tracing rules 423 
18.2 Tracing at common law 426 
18.3 Equitable tracing 431 

chapter su.vM.fw.aKy 443 
.summative assessment exercise 444 
Further reading 445 

Chapter The equitable liability of strangers to the trust 446 

Introduction 447 
19.1 Liability of strangers distinguished from tracing 447 
19.2 'Strangers' 447 
19.3 Where tracing fails 448 

19.4 Trusteeship de son tort . 449 
Knowing receipt 449 

19.6 Dishonest assistance in (or procurement of) a breach of trust 455 

Chapter summary 463 
•Summotive assessment exercise 463 
Further reading 464 



Chapter ZO Equity: doctrines and remedies 466 

Introduction . 467 
20.1 Equitable doctrines 467 

20.2 Equitable remedies 471 

Chapter sum.ma ry " 491 
Su.ku.kM.0 tlve assesskvtei^t exercise 492 
Further reading 492 

Glossary 495 
Index 499 


